CONDITIONS OF SALE

1.
This sale is made by Malayan Banking Berhad (3813-K) (“the Assignee/Bank”) in exercise of the rights and powers conferred upon the Assignee/Bank pursuant to a Loan Agreement cum Assignment dated 7-7-2000 executed by Zairul Bin Ismail (“the Assignor(s)/Borrower(s)”) in favour of the Assignee/Bank and is made subject to all conditions and category of land use, express or implied or imposed upon or relating to or affecting the property.

2. 
Subject to the reserve price, the highest bidder being so allowed by the Auctioneer shall be the Purchaser but the Assignee/Bank shall have the right to refuse any bid. If any dispute shall arise as to any bidding the property shall at the option of the Assignee/Bank be put up again for sale and re-sold or the Assignee/Bank may decide the dispute without a resale.

3. 
The Assignee/Bank be and is hereby at liberty to bid (without having to pay any deposit whatsoever to the Assignee/Bank) and also withdraw the property for sale at any time before it has been actually knocked down and either after or without declaring the reserved price. In the event of the Assignee/Bank becoming the Purchaser, the Assignee/Bank is at liberty to set-off the purchase price against the amount due and owing under the said Loan Agreement cum Assignment on the date of sale, plus the costs and expenses of the sale and all costs and expenses whatsoever in connection with this matter.

4. 
No bid shall be less than the previous bid and the sum to be fixed by the Auctioneer at the time the property is put up for sale and no bid shall be retracted. Should there be any retraction from the bidder(s) before the fall of the hammer, the deposit of 10% of the reserve price shall be forfeited to the Assignee/Bank and the property shall at the option of the Assignee/Bank be put up for sale again or the Assignee/Bank may decide to adjourn the auction sale to another date.

5. 
All intending bidders (with the exception of the Assignee/Bank) are required to deposit with the Auctioneer 10% of the fixed reserve price for the property by BANK DRAFT or CASHIER’S ORDER only in favour of Malayan Banking Berhad, prior to the auction sale. Such payment can be made by Master/Visa Card. For payment via Credit Card a surcharge of 2% shall be imposed. Any intending bidder who intends to bid on behalf of another person, body corporate or firm is required to deposit with the Auctioneer prior to the auction sale an authority letter from that person, body corporate or firm to state that the intending bidder is acting on behalf of that person, body corporate or firm and he/she is authorised to sign all the necessary documents. 

6. 
Immediately after the fall of the hammer, the successful Purchaser (other than the Assignee/Bank if he is the purchaser), shall forthwith pay to the Auctioneer, the difference between the deposit pursuant to Clause 5 above and the sum equivalent to 10% of the successful bid in either CASH or BANK DRAFT which sum is inclusive of the sum earlier paid under Clause 5 hereof as payment of deposit and towards part payment of the purchase price and shall sign the Memorandum at the foot of these conditions. The sums paid by the successful Purchaser under Clause 5 and this Clause shall be held by the Assignee/Bank subject to the provisions of Clause 7 and 9. Such payment can be made by Master/Visa Card. For payment via Credit Card a surcharge of 2% shall be imposed.
7. 
In the event that the Purchaser fails to pay a deposit equivalent to 10% of the successful bid or fails to sign the Memorandum, the deposit paid pursuant to Clause 5 and 6 (if paid) herein shall be forfeited by the Assignee/Bank and the property may be put up for sale again at a time to be fixed by the Assignee/Bank and the deficiency in price (if any) which may result on the resale shall be recoverable from the defaulting Purchaser.

8. 
The balance of the purchase price will be paid by the Purchaser to the Assignee/Bank or to M/s Othman Hashim & Co. within ninety(90) days from the date of the auction sale.

8.1  
Any arrears of quit rent, assessment, maintenance charges, taxes, rates, fees, utilities bills (namely water, electricity, gas or sewerage charges) and any other monies which may be due to any relevant authority or Developer shall be borne by the Purchaser.
9. 
In default of such payment of the balance of the purchase price or any interest payable for any extension of time which may be granted for the payment of the balance purchase price within the time and in the manner as stipulated in Clause 8 above, the deposit paid pursuant to Clause 5 and 6 above shall be forfeited by the Assignee/Bank and the property may again be put up for sale at a time, place and reserve price to be fixed by the Assignee/Bank at its sole discretion. The cost of such resale together with either the deficiency in price (if any) which may result on re-sale or the balance of the purchase price if there is no re-sale, as the case may be, shall be recoverable from the defaulting Purchaser.

10. 
Upon full payment of the balance purchase price in accordance with Clause 8 above, the Assignee shall execute or cause to be executed as soon as possible at the Purchaser’s cost and expense (including but not limited to legal fees, stamp duty and registration fees) an Assignment in favour of the Purchaser of all the rights and benefits in the Property and under the Principal Sale and Purchase Agreement upon the terms and conditions stipulated by the Assignee/Bank. Thereafter and upon the purchaser’s payment of all such costs and expenses of the Assignment, the Assignee/Bank shall deliver to the Purchaser or his Solicitor the duly executed Assignment, the original Principal Sale and Purchase Agreement and the previous Assignment.

11. 
As from the time of the auction sale, the property shall be at the sole risk of the Purchaser as regards any loss or damage of whatsoever nature or howsoever occurring.

12. 
The purchaser shall admit the identity of the property purchased by the Purchaser with that comprised in the muniments offered by the Auctioneer as the title of the property upon the evidence afforded by the comparison of the description in the particulars and muniments respectively.

13. 
The subject property will be sold subject to a reserve price of RM6,400.00 and subject to the Conditions of Sale and by way of an assignment from the above Assignee/Bank and subject to the consent being obtained by the Purchaser from the Developer and/or any other relevant authorities, if any. 

14. 
The property is sold subject to all existing leases, tenancies, caveats and occupiers thereunder and the Purchaser shall be deemed to have full knowledge of the state and conditions of the property at all times.

15. 
The Assignee/Bank has no notice or knowledge of any encroachment or that the Government or other authority has any immediate intention of acquiring the whole or any part of the property for roads or any improvement schemes and if such encroachment shall be found to exist or if the Government or any local authority has any such intention, the same shall not annul any sale nor shall any abatement or compensation be allowed in respect thereof.

16. 
The property is believed to be and shall be taken to be correctly described and is sold “as is where is basis” subject to all express conditions, restrictions-in-interest, caveats, tenancies, easements, liabilities (including but not limited to liabilities to local authorities incurred but not ascertained and any rates made but not demanded), encumbrances and rights, (if any), subsisting thereon or thereover without any obligation arising to define the same respectively and the Purchaser shall be deemed to have full knowledge of the state and condition of the property and no error, mis-statement, omission or mis-description shall annul the sale nor shall any compensation be allowed in respect thereof.

17. 
The purchaser shall bear and pay all fees and expenses including but not limited to all legal fees, stamp duty and registration fees in connection with, incidental to or pursuant to the Assignment and all other documents necessary for effecting the transfer of the beneficial ownership in the property to the Purchaser.

18.
In the event that the Bumiputra lot is sold to a non Bumiputra or if the successful bidder is below the age of 18 or is an undischarged bankrupt or is not legally competent to purchase the property, then such sale shall be cancelled and the deposit shall be refunded to the successful bidder and thereafter the Assignee shall be at liberty to put up the property for sale. A foreign citizen/foreign company may be allowed to bid for the property and if the bid is successful, the sale is subject to the foreign citizen/company applying and obtaining at his/her/its own cost to the Foreign Investment Committee and/or relevant State Authority for the unconditional consent to the sale within the period to which the balance purchase price shall be paid in full by the successful bidder/purchaser.

19. 
In the event of the sale being set aside for any reason whatsoever by the Assignee/Bank or by an Order of Court or consent not being obtained from the Developer/Proprietor or any other relevant authority, (other than that due to the act of default and/or omission by the Purchaser), this sale shall become null and void and be of no further effect and the Assignee/Bank shall refund the deposit and other monies (if any, paid herein by the Purchaser to the Assignee/Bank) to the Purchaser, free of interest and the Purchaser shall not be entitled to any claim and demand whatsoever against the Assignee/Bank, or any other party on account thereof.

20. 
The Purchaser after the payment of the balance purchase price shall at his own costs and expense take possession of the property without obligation on the part of the Assignee/Bank or his Agent to give vacant possession.

21. 
All necessary investigations required by intending bidders for their purpose shall be made by the intending bidders themselves who shall bear all costs and expenses relating thereto.

22.
Pursuant to Sections 18 & 33 of the Stamp Act 1949 any stamp duty payable shall be borne by the Successful Purchaser alone and shall not be paid out of the proceeds of sale. The successful bidder shall also pay the registration fee for the eventual transfer of the Said Property.

23.
For the purpose of these proceedings, the said Legal Firm are acting solely for the Assignee and are therefore not obliged to advise the Successful Purchaser (including the filing of returns under the provisions of the Real Property Gains Tax Act 1976).

24.
This Conditions of Sale, the Deed of Assignment to be executed by the Assignee and the Successful Purchaser and the Memorandum of Transfer by the Developer to the Successful Purchaser are documents evidencing a single transaction and for the purpose of Section 4(3) of the Stamp Act 1949, the Deed of Assignment shall be deemed the principal instrument.

25. 
For the purpose of these conditions time shall be essence of the contract.

26. 
In the event of any discrepancy, mis-statement, omission or error appearing in the various translation on the particulars and conditions herein, the English version shall prevail.

27. 
All intending bidders including the Purchaser shall be deemed to have read, understood and accepted these Conditions of Sale prior to the auction.
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